
1. The Concept, Sources and Principles of the Law of International Treaties  

 

Treaties are the first and foremost source of International law. Whenever an International 

Court has to decide an international dispute, its first endeavor is to find out whether there is an 

international treaty on the point or not. In case there is an international treaty governing the matter 

under dispute, the decision of the court is based on the provisions of the treaty. International treaties 

occupy the same significant position in the field of international law as the legislation occupies in 

the municipal law. Unlike municipal law, the various methods by which rights and duties may be 

created in international law are relatively unsophisticated. States transact a vast amount of work by 

using the device of treaty. For instance, wars will be terminated, disputes settled, territory acquired, 

special interests determined, alliances established and international organizations created all by 

means of treaties. So, treaties are a more direct and formal method of international law creation. 

There lies the importance of treaties. 

Generally, international treaties are agreements of a contractual character between States or 

Organizations of States creating legal rights and treaties. The term treaty has also been defined in 

the Vienna Convention on the Law of Treaties, 1969. Article 2 of the Convention defines treaty as 

“an international agreement concluded between States in written form and governed by international 

law”. The Vienna Convention on the Law of Treaties came into force on 27 January, 1980. 

The binding force of international treaty is on account of the fundamental principle known as 

“Pacta Sunt Servanda”. According to this principle, States are bound to fulfill in good faith the 

obligations assumed by them under treaties. The principle was reaffirmed in Article 26 of the 1969 

Convention underlies every international agreement. “Every treaty in force is binding upon the 

parties to it and must be performed by them in good faith”. 

The sources of the law of international treaties are many and States commit to them to 

different degrees. The internationally accepted classification of sources of international law is 

formulated in Article 38 of the Statute of the International Court of Justice. These are: 

a) International conventions, whether general or particular; 

b) International custom, as evidence of general practice accepted as law; 

c) The general principles of law recognised by civilised nations (to maintain the sovereign 

equality of the States, to settle international disputes by peaceful means in such a manner that 

international peace and security, and justice, are not endangered; to achieve international co-

operation in solving international problems of an economic, social, cultural, or humanitarian 

character, and in promoting and encouraging respect for human rights and for fundamental 

freedoms for all without distinction as to race, sex, language, or religion; to  refrain in international 

relations from the threat or use of force against the territorial integrity or political independence of 

any state; etc. – according to the Charter of the United Nations of 26 of June 1945); 

d) Subsidiary means for the determination of rules of law such as judicial decisions and 

teachings of the most highly qualified publicists. 

Numerous rules, canons and principles have been laid down by international tribunals to 

make the treaties. To serve it as useful, indeed measures, guidelines to the drafting of treaty 

provisions. All these rules and canons are not absolute formulae but they are related to particular 

text and to the particular problem. Their weight depends on cumulative application of several, rather 

than the application of one singly.  

Codification Process 
The term codification, within its historical meaning, is the reduction to writing of a law 

previously only extant in oral form. In this sense the concept of codification does not differ 

substantially from legislation. In time, however, the concept of codification came to acquire a 

different meaning; namely, that whereas legislation serves to lay down a specific normative 

instruction – with the object either of innovating a legal norm where none had previously existed or 

of varying and amending an already existing legal norm– codification is concerned with 

circumscribing a whole legal system, or at least a branch of it. The background to codification and 



its motivation is the realization of the need to eliminate the shortcomings stemming from diverse 

and universal juridical and historical phenomena, such as the proliferation of legal provisions 

scattered in different literary sources, the awkward and heterogeneous style of legal directives, and 

the gradual accumulation of conflicting legal norms within a particular legal system. Furthermore, a 

codification constitutes the authoritative source for locating any law forming part of a particular 

legal branch, while its directives have the effect of abrogating any other provision of the said branch 

of the law preceding the codification and inconsistent with it.  

The process of codification tends to change the law, because transforming unwritten rules 

into written rules requires precision, systematization, and definition of the relevant terms and rules. 

These changes can be minor or substantial. As all authors agree, “pure” codification does not exist; 

it always involves some measure of change. When this change is substantial, it is often is called 

“progressive development” or “legislation.”  

Codification can take 2 forms:  

1) vertical: where an original act and its amendments are incorporated in a single new act; or 

2) horizontal: where 2 or more original acts covering related subjects, and any amendments 

to them, are merged in a single new act. 

3. The Form, Structure, Language and Name of the Treaty 

A bilateral treaty generally takes the form of a single instrument signed by the two parties or 

the exchange of two documents, diplomatic notes or letters, confirming the agreement of the parties. 

A multilateral treaty is made up of a single document. In exceptional circumstances, a multilateral 

treaty may be concluded by an exchange of documents if the number of signatories does not exceed 

three or four. International law is governed by the principle of contractual freedom. It does not 

stipulate any special form for treaties. It even recognises the validity of oral agreements subject to 

evidence. Verbal treaties are nevertheless uncommon for reasons of legal certainty. 

A treaty is generally, except in the case of an exchange of letters or notes, incorporated in a 

single document which usually has the same structure. The title indicates the subject of the treaty, 

preceded, in the case of bilateral treaties or treaties restricted to a limited number of parties, by the 

names of the parties. 43 In many fields, international practice has established standard clauses or 

bilateral treaty models, which provide draft texts drawn up on the basis of which only unresolved 

issues are negotiated. Similarly, one party often presents identical texts to several partners in 

bilateral relations. 

Thus, the common structure of international treaties is presented as follows:  

1) Preamble  

After its title, a treaty often begins with a preamble which may contain the following 

elements: a) name of the parties; b) reasons (the preamble outlines the reasons which have led the 

parties to conclude the treaty); c) indication of plenipotentiaries and clause on full powers.  

2) The main body  

The main body is the principal part of the treaty. It contains the substantive clauses agreed by 

the parties. It is generally divided into articles, which are themselves sub-divided into sections or 

paragraphs.  

The main body contains in order the general provisions, special provisions and final clauses.  

The general provisions are set out chronologically, in other words according to the steps to be 

undertaken by the parties for the execution of the treaty. The special provisions are also set out in a 

logical and systematic order. Reference to subsequent provisions in the text should be avoided and, 

for the sake of clarity, cross-referencing in the same treaty should not be used too frequently.  

3) Final clauses  

The final clauses are part of the main body of the treaty but require particular attention. Often 

neglected during the negotiation and drafting of treaties, they nevertheless play a significant role in 

ensuring the correct application of the treaty provisions by the parties. The final clauses may include 

the dispute settlement clause, provision on the entry into force of a treaty, clause on treaty 

denunciation and withdrawal, etc.  



4) Annexes 

Bilateral and multilateral treaties are often accompanied by annexes which govern technical 

issues or details. They may also contain exchanges of supplementary letters, application protocols, 

lists of all kinds, geographical maps, etc.  

In principle, the annexes have to be considered as an integral part of the treaties. They may 

also have to be signed by the plenipotentiaries depending on their form (e.g. protocol), at least as far 

as bilateral treaties are concerned, with the exception of lists, maps and of course the exchange of 

notes for which initialling is preferred. 

The treaties are often drafted in two or more languages. Multilateral conventions, including 

conventions of ILO are usually concluded in French and English and it is provided that both the 

texts shall be authoritative. It may prevail in the event of conflict. The UN Charter of 1945 was 

drawn in 5 languages such as English, French, Russian, Spanish and china. Article III of the UN 

Charter stated, that all five texts are equally authentic. 

The Article 33 of the Vienna Convention is dealing with the conditions for the 

authentications of the treaties. They are the following: 

If a treaty is authenticated in several languages, the text is equally authoritative in each 

language, unless the treaty provides or the parties agree that one particular text is to prevail in case 

of divergence. 

The terminology used to name treaties varies greatly and practice fluctuates. The terms used 

can cause confusion. While they are more or less interchangeable, some terms have a particular 

connotation. The title of an international act is not decisive in determining its nature. However, 

establishing whether the parties wish to make their agreement legally binding is essential. If this is 

not the intention, it is not a treaty. The legal nature of an international instrument depends upon the 

text of the act and not its title. However, a particular usage has become established and the title of a 

treaty is not entirely arbitrary and may constitute a means of interpreting the intention of the parties. 

As a guide, a hierarchy is therefore set out in descending order reflecting the importance of the acts: 

Treaty  

A generic term or a term used to designate agreements generally of major significance. 

Treaty has long been the customary term used for international agreements. It is today reserved for 

reasonably significant acts.   

Convention  

A convention usually contains general legislative provisions but in a less significant area than 

treaties. It has become the standard term to designate instruments established under the aegis of 

international organisations.  

Agreement 

This is a very general term. An agreement may contain commitments of a particularly 

technical, economic, commercial, financial or cultural nature.  

Arrangement  

Arrangements generally govern secondary or provisional matters. They may set out the 

procedures for implementing a framework treaty.  

Exchange of letters or notes  

The exchange of letters or diplomatic notes is the simplest form of concluding a treaty. The 

term indicates exactly what is involved in the procedure used to establish this type of agreement. It 

generally governs matters of lesser significance in isolation or annexed to another instrument.  

The preamble and the final clauses are reduced to their simplest form. The first 

communication constitutes the proposal and sets out the rights and obligations which the contracting 

parties have agreed beforehand, including the terms of entry into force and denunciation. The 

second communication, which generally quotes the text of the first in full to avoid any 

misunderstanding, responds to it by restricting itself to expressing consent and customary 

salutations.  



The agreement may enter into force, unless provisions to the contrary apply, from the date of 

the second communication or more commonly from the date of receipt of the letter or note of reply. 

It is usually concluded in just one language agreed beforehand. Full powers are not generally 

required, at least for an exchange of notes.  

Other  

The protocol and additional protocol are generic terms commonly used to designate acts 

supplementing a basic instrument.  

The more specific term of concordat usually indicates, on the one hand, the treaties 

concluded by the Holy See to govern the legal position of the Catholic Church in a partner state and, 

on the other, the agreements between the Swiss cantons, which are not treaties.  

The declaration of reciprocity sometimes indicates an exchange of letters or notes in which 

one party makes the granting of certain rights or benefits dependent upon the recognition of the 

same rights or benefits by the other party.  

Pact, charter, constitution, statute, act or (joint) declaration are terms for instruments of 

reasonable significance but are less commonly used; agreed minutes, additional agreement, 

amendment, regulation and rules are used for supplementary instruments or instruments of 

secondary importance.  

Classification of International Treaties 
The effect of a treaty on the formation of rules of international law depends on the nature of 

the treaty concerned. There are therefore two types of treaties: 

a) law-making treaties; 

b) treaty contracts. 

Although a British lawyer Arnold Duncan McNair had classified treaties under the following 

heads: a) treaties having the character of conveyances; b) treaty contracts; c) law-making treaties; d) 

other treaties, such as the treaty of Universal Postal Union. 

Law-making treaties are those that lay down the rules of general or universal application. 

These types of treaties have been on an increase due to failure of custom to meet the emerging 

loopholes caused by economic and industrial changes that have occurred. Law-making treaties deal 

with a wide range of activities. Examples include The Red Cross Convention and suppression of 

slave trade. Such areas needed immediate international law and could not wait for the eventual 

emergence of customary rules. 

Treaty contracts on the other hand are entered between two or among a few states to address 

an exclusive matter concerning these states. They may in the long run lead to formation of general 

international law through operation of the principle governing international customary rules. 

International jurists have classified treaties according to a variety of principles. In addition to 

the distinction between multilateral and bilateral treaties, there is also the distinction between 

treaties representing a definite transaction (e.g., a cession of territory) and those seeking to establish 

a general rule of conduct (e.g., the “renunciation of war”). Treaties also have been classified 

according to their object, as follows: (1) political treaties, including peace treaties, alliances, 

territorial cessions, and disarmament treaties; (2) commercial treaties, including tariff, consular, 

fishery, and navigation agreements; (3) constitutional and administrative treaties, such as the 

conventions establishing and regulating international unions, organizations, and specialized 

agencies; (4) treaties relating to criminal justice, such as the treaties defining international crimes 

and providing for extradition; (5) treaties relating to civil justice, such as the conventions for the 

protection of human rights, for trademarks and copyright, and for the execution of the judgments of 

foreign courts; and (6) treaties codifying international law, such as the procedures for the peaceful 

settlement of international disputes, rules for the conduct of war, and definitions of the rights and 

duties of states.  

In practice it is often difficult to assign a particular treaty to any one of these classes, and the 

legal value of such distinctions is minimal.  

Drafting and Concluding Treaties: Main Stages 
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The main steps in the formation of a treaty are:  

1) Accrediting of persons who conduct negotiations on behalf of the contracting States  

Once a State has decided to commence negotiations with another state or other states for a 

particular treaty, the first step is to appoint representatives to conduct the negotiations. In practice a 

representative of a State is provided with a very formal instrument given either by the head of State 

or by the Minister of Foreign Affairs showing his authority in various regards. This instrument is 

called the Full Powers.  

2) Negotiation and adoption  

The accredited persons of contracting parties enter into negotiations for the adoption of the 

treaty. After the matters are settled, the treaty is adopted. 

When the final draft is agreed upon, the instrument is ready for signature. Unless there is an 

agreement to dispense with signature, this is essential for a treaty, principally because it serves to 

authenticate the text. This rule is stated in Article 10 of the Vienna Convention. The effect of 

signature of a treaty depends on whether or not the treaty is subject to ratification, acceptance, or 

approval. If the treaty is subject to ratification, acceptance, or approval, signature means no more 

than that the delegates have agreed upon a text and are willing to accept it and refer it to their 

governments for such action as those governments may choose to take in regard to the acceptance or 

rejection of the treaty. Where a treaty is constituted by instruments exchanged by representatives of 

the parties, such exchange may result in the parties becoming bound by the treaty. 

The next stage is that the delegates who signed the treaty refer it back to their governments 

for approval, if such further act of confirmation be expressly or impliedly necessary. Ratification 

means the international act ….whereby a state establishes on the international plane its consent to be 

bound by a treaty. 

The power of refusing ratification is deemed to be inherent in state sovereignty, and 

accordingly at international law there is neither a legal nor a moral duty to ratify a treaty. 

In practice when a State has not signed a treaty it can only accede or adhere to it. The 

practice of the States shows that those states which have not signed the treaties may also accept it 

later on. This is called accession. A treaty becomes a law only after it has been ratified by the 

prescribed number of State parties. Even after the prescribed number of State parties have signed, 

the other States may also accept or adhere to that treaty. This is called adhesion. 

The entry into force of a treaty depends upon the provisions of the treaty or upon what the 

contracting States have otherwise agreed upon. 

Article102 of the United Nations Charter provides that the registration and publication of 

every international treaty entered into by the members is essential. It is made clear in this Article 

that if an international treaty or agreement is not registered, it cannot be invoked before any organ 

of the United Nations. 

3) Application and enforcement 

The final stage of the treaty-making process is the actual incorporation of the treaty 

provisions in the municipal law of the State parties and its application by such States, and, also, any 

required administration and supervision by international organs. 

4. Treaty Initiative. Evidently an idea that eventually becomes an international 

convention originates somewhere in the brain of some person, though in retrospect it may be 

impossible to identify the author and indeed the creative process may from the very beginning have 

been a substantially collective one. However, for official purposes a proposal generally enters the 

consciousness of the international community when it is first advanced, usually in some IGO organ, 

by the representatives of one or more member States or possibly by those of a nongovernmental 

organization (NGO). 

Assuming that IGO organ to be a formally competent one (or, if not, that it forwards it, as 

part of a resolution or report, to one that is) to decide on whether or not to initiate a process for 

formulating a treaty in the proposed sense, that organ must then consider whether it should do so. In 

effect it must decide if the perceived need for and the anticipated value of the proposed instrument, 



and the likelihood of achieving it, justify the commitment of the resources expected to be required 

to formulate, adopt, and bring the instrument into force. For this, each of the following points must 

appropriately be taken into account:  

a) the need that the new instrument is to meet;  

b) the existing legal regime, including the extent of its applicability to the perceived problem; 

c) any relevant legislative efforts in other fore;  

d) the likelihood of success in developing an instrument, i.e. is it foreseeable that the required 

measure of agreement can be reached on the solution aimed for?  

e) the optimal form for the proposed instrument: treaty, solemn declaration, model law or rule, 

etc.; 

f) the likelihood that the proposed instrument will be accepted by a sufficient number of 

significant states; 

g) an anticipated time-schedule for the project; 

h) the expected costs of formulating and adopting the proposed instrument, both to the IGO 

concerned and to the states participating in the process; 

i) particularly in formulating instruments in relation to technical or scientific problems (such as 

outer space or the environment) it may be necessary to carry out extensive scientific studies 

or research to determine the parameters of the problem and the lines of potential solutions. 

To develop answers to these questions, various devices may be used, ranging from secretariat 

research carried out in a library, to surveys of member States and of interested IGOs and NGOs, to 

meetings of experts. Sometimes the initiator of the proposal will have anticipated some or all of 

these issues and presents a report addressing them. 

In any event, in due course a decision must be taken as to whether to proceed with a full-

scale effort to formulate the instrument in question. In taking such a decision, the organ concerned 

should be conscious (but often apparently is not, at least sufficiently) that by the nature of 

institutional inertia a project of this type, once undertaken, is not likely to be abandoned, even if the 

prospects of success should fade, due to either a later, better understanding of the problem or actual 

changes in circumstances, and even if time and cost projections are wildly exceeded. 

Other types of unsatisfactory outcomes must also be anticipated. One is the eventual 

production of an emasculated instrument, reflecting an inability to agree on actually useful rules, 

and that in particularly unfortunate circumstances actually constitutes a retreat from a higher level 

of international obligation previously existing or in the course of development. Alternatively, an 

instrument may be formulated and adopted that contains such a high level of obligations that many 

states, or at least certain crucial ones, refuse to participate. In either event, an ill-planned project 

may then constitute, at least for a time and in a particular forum, a bar to further productive work. 

For these reasons, the question of whether any limits should be placed on the initiation of the 

multilateral treaty-making process was one of those most intensively explored by the General 

Assembly in its above-mentioned review exercise. In the end the Assembly refrained from 

establishing or even endorsing any explicit restraints, as allegedly incompatible with the sovereign 

right of any state to introduce proposals in any international organ in which it participates. 

Nevertheless, the General Assembly in effect appealed to states to show self-restraint in initiating 

proposals of this type, and by indicating the criteria by which IGO organs should study such 

proposals it at least implied that those that do not measure up should be rejected. In addition, the 

studies that were carried out as part of the review exercise brought to light several examples, 

particularly in IGOs that are systematically engaged in the legislative process, such as the 

International Labour Organization or the Council of Europe, of elaborate safeguards against 

formally starting up the treaty-making machinery without establishing in advance the prospect of 

success within a reasonable time. 

In this connection it should be pointed out that one distinctive feature of the international 

legislative process, compared to municipal ones, is its highly decentralized and consequently at best 

poorly coordinated nature. Competence to deal with particular questions, such as environmental 



ones, may exist simultaneously in political organizations such as, on the worldwide level, the United 

Nations, and, on regional ones, the Organization of American States or the Organization of African 

Unity, in certain technically oriented specialized agencies on the worldwide or the regional level, in 

specialized worldwide (e.g., UNEP) or regional organs, in regional organs of worldwide 

organizations (such as the Regional Commissions of the United Nations), or even in some treaty 

organizations or organs (such as the Meeting of Parties to the Vienna Ozone Convention). Which of 

these chooses to initiate a particular project may thus depend on chance, on the aggressiveness of an 

executive head, or on obscure political considerations that lead interested States to approach a 

particular institution. Though the UN General Assembly can of course issue directives to its own 

subsidiary organs and those of the Economic and Social Council, in respect of specialized agencies 

it can only issue recommendations, which the latter are obliged to duly consider, while independent 

regional organizations are not even under such a gentle restraint. Though within the UN system 

there are coordinating organs, such as the Administrative Committee on Co-ordination, these 

operate primarily on the inter-secretariat level and therefore can influence the political organs only 

indirectly by facilitating the flow of information about what activities are underway or planned in 

the various organizations participating in the system. Ultimately, it may therefore be left to States, 

acting through their representatives in the various IGOs, to prevent or discourage overlaps and 

duplications, and selectively to eliminate lacuna. 

 

5. The Rules of Making an International Treaty and Signing the Text of an 

International Treaty. Once a State has decided to commence negotiations with another state or 

other states for a particular treaty, the first step is to appoint representatives to conduct the 

negotiations. In practice a representative of a State is provided with a very formal instrument given 

either by the head of State or by the Minister of Foreign Affairs showing his authority in various 

regards. This instrument is called the Full Powers. 

The accredited persons of contracting parties enter into negotiations for the adoption of the 

treaty. After the matters are settled, the treaty is adopted. When the final draft is agreed upon, the 

instrument is ready for signature.  

The powers must unequivocally authorize one or more persons, the plenipotentiaries, to sign, 

on behalf of the state, a treaty which must be clearly designated. When the text of a treaty expressly 

stipulates that the signature must be followed by ratification, there is no point in indicating in the 

powers or upon signature that this is undertaken subject to ratification.  

Only heads of state, heads of government and ministers for foreign affairs may sign a treaty 

without producing full powers. The other representatives of a state have to produce the powers 

before or during signature.  

Copies, facsimiles, documents validly signed electronically and unsigned telegraphs or 

emails may be provisionally accepted if they come from constitutionally empowered bodies and 

provided their authenticity is certified by the designated plenipotentiary but they then have to be 

confirmed by the original powers in proper and due form. 

Unless it is definitive and expresses the consent of a party to be bound by a treaty, the 

signature by the plenipotentiaries only attests the authenticity of the negotiated text. This is known 

as a simple signature. The signatory is therefore not yet bound by the treaty itself. It is however 

obliged to act in good faith with regard to the treaty and to refrain from acts which may jeopardize 

the subsequent execution of the treaty or render it impossible. In the case of bilateral treaties, each 

party firstly signs its own original, on the left, in all the languages of the treaty. It then hands over 

its original to the partner, who signs it on the right. Any annexes to the treaty should also be signed 

in the same way. After the signature, each party takes back its own original. Each representative 

should then have the agreement with its own name appearing first. 

With multilateral treaties, the plenipotentiaries sign the single original copy in the order in 

which they are mentioned at the beginning of the treaty or, failing that, according to the alphabetical 

order of the parties concerned. Usually, treaties are signed by persons at the same level. When a 



minister of foreign affairs or a senior official from this ministry signs on one side, in the absence of 

the counterpart, the other party is often represented by an ambassador (diplomatic level). If another 

head of delegation signs it, it is his/her counterpart who enters into the undertaking for the partner 

(administrative level). 

In practice when a State has not signed a treaty it can only accede or adhere to it. The 

practice of the States shows that those states which have not signed the treaties may also accept it 

later on. This is called accession. A treaty becomes a law only after it has been ratified by the 

prescribed number of State parties. Even after the prescribed number of State parties have signed, 

the other States may also accept or adhere to that treaty. This is called adhesion.  

 

6. An International Treaty: Validity of an International Treaty and Its Entering into 

Force. First, the validity of treaties rests upon a principle of customary law, Pacta Sunt Servanda, or 

treaties must be observed. We should add here the corollary that states must act in good faith in 

performing treaty obligations. Without this principle, we cannot speak of international treaties as 

instruments that create binding legal obligations.  

Second, to reiterate a fundamental principle, whether bilateral or multilateral, as evidence of 

state consent, international treaties are normally binding only upon those states that have signed and 

ratified them or otherwise indicated consent through accession.  

Third, treaties are made between or among States (or, in certain cases, between or among 

international organizations and states), not governments. A change in government, even a radical 

change in the form of government, does not release the state from the treaty obligation.  

Fourth, to be valid, a treaty must be registered with the United Nations. This has become a 

principle since World War I, when the League of Nations pioneered the idea.  

The wide range of means available to the parties for the entry into force of a treaty indicates 

that fixed rules do not exist in this respect. The will of the parties is decisive. A treaty enters into 

force in such manner and upon such date as it may provide or as the negotiating States may agree 

upon. Failing any such provision or agreement, a treaty enters into force as soon as consent to be 

bound by the treaty has been established for all the negotiating States.  

In the case of multilateral treaties, entry into force often depends upon the ratification or 

accession of a particular number of parties, sometimes after a certain period from the meeting of this 

condition or the meeting of substantive or financial conditions.  

 

7. Interpretation of an International Treaty. In treaties the words and phrases are to be 

construed according to their plan and natural meaning. If a grammatical interpretation result in 

absurdity, or marked inconsistency with other portions of treaty, it should not be adopted. 

While interpreting the treaty the following things are to be noted: 

a) the purpose or plan of the parties in negotiating the treaty;  

b) it should not restrict unduly the rights intended to be protected by law;  

c) the interpreter should look into the ostensible intention of parties mentioned in four 

corners of the text;  

d) special meaning should be given to a particular term, if it is established that parties so 

intended. 

If particular words and phrases are doubtful, their construction should be governed by the 

general object of treaty. Article 31 of the Vienna Convention stated that treaty should be interpreted 

with reference to its object and purpose. For the interpretation it include preamble, annexes to the 

treaty and related agreements or instruments made in connection with the conclusion of the treaty. 

The interpretation should be done in such a manner in which reasonable meaning of words 

and phrases is preferred. By the term consistency, it means that it should be interpreted in the light 

of the existing International law. If the state entering into a treaty is unwilling to limit their 

sovereignty, ambiguous meaning should be given, which is least restrictive upon a party’s 



sovereignty or in conflict between the special and general law. If there is a conflict between general 

and special law the special law will prevail over the other. 

According to the PCIJ (Permanent Court of International Justice, also known as World 

Court), the interpretation as a whole make the treaty “most effective and useful”. The principle of 

effectiveness enabled the treaties to work and have appropriate effects. It is very important in case 

of multilateral conventions containing the constituent rules of international organizations. It 

warrants an interpretation which works a revision of a convention, or any result contrary to the letter 

and spirit of treaties. 

The international tribunal is limited to the context of treaty, provided that clear words are not 

thereby contradicted. The following points are relevant:  

a) past history and historical usages;  

b) preparatory work, i.e. preliminary drafts, records of conference discussion, draft 

amendments etc.;  

c) interpretation protocols, Resolutions, Committee reports;  

d) the subsequent agreement between the parties regarding the interpretation of the treaty or 

the application of its provisions (Article 31of Vienna Convention);  

e) the subsequent conduct of the state parties, intention of parties and their conception of the 

treaty;  

f) other treaties, in pari materia, in case of doubt. 

 

8. Cessation of an International Treaty. States may terminate treaties in six basic ways: (1) 

according to the terms of the treaty itself; (2) by explicit or tacit agreement of the parties concerned; 

(3) through violation of the provisions of the agreement by one party, the second party then 

asserting, if it so desires, that it considers violation as terminating the treaty; (4) by one party on the 

grounds that fundamental conditions on which the treaty rests have changed; (5) through the 

emergence of a new peremptory norm of general international law conflicting with the treaty; and 

(6) through the outbreak of hostilities between parties to the agreement. A seventh, and obvious, 

cause of termination – particularly true in the case of bilateral agreements – is the disappearance 

(extinction) of one of the parties. Unless specified in the text, theoretically treaties are in effect 

forever. The fact that we have listed so many ways of termination indicates that few treaties will last 

forever, but we should note that this observation applies more to bilateral treaties than multilateral 

treaties.  

Many treaties contain specific provisions about termination. In general, such provisions 

envisage three basic causes for the end of the agreement: lack of performance, arrival of a fixed 

termination date, and denunciation of the agreement as outlined therein. 

Some treaties end when the acts called for by the agreement have been performed by the 

parties involved. An example would be the voluntary cession of territory by sale. When the 

purchasing state has transmitted the appropriate sums to the selling state, the title to the affected 

area is transferred and the treaty is terminated. The actual documents remain, of course, as 

evidences of the transaction and may help settle any disputes about the performance of the acts 

involved.  

Many treaties contain a specific expiration date. On that date, the treaty becomes null and 

void unless the parties have made appropriate arrangements for extending the life of the agreements, 

and the parties concerned have acted in accordance with that provision to extend their agreement’s 

duration.  

Many treaties contain provisions permitting denunciation (sometimes termed renunciation) of 

the agreement. Usually such provisions set a minimum duration of the agreement. After the date on 

which this minimum life comes to an end, the treaty continues in force but may terminate when 

renounced by either party. Commonly termination, in regard to the renouncing party, does not occur 

immediately but after a time interval (six months or a year is a period frequently utilized) between 

the time the notice of denunciation was filed and the effective termination of the agreement for the 



denouncing party. Similarly, states may terminate a treaty by implication – that is, through the 

conclusion of another treaty that obviously supersedes prior agreements among the same parties 

without mentioning such agreements in the text of the new instrument. And, on occasion, it appears 

that a treaty has been terminated by a tacit agreement among the parties involved to let the treaty 

lapse through nonobservance. In other words, each in turn fails to comply with the terms of the 

treaty, and no one protests such nonobservance, because all are in tacit agreement that they no 

longer wish to be bound by the provisions of the instrument.  

9. Realization of the Norms of Law in the Legislation of the Republic of Belarus. The 

Republic of Belarus is a party to the 1969 Vienna Convention on the law o Treaties. The 1991 Law 

on International Treaties, as amended in 1992 and 1998, brought substantial changes to the text of 

the law, and among other things established that Belarus concludes and performs international 

treaties in accordance with the generally-recognized principles and norms of international law, 

including provisions of the 1969 Vienna Convention. 

With regard to the hierarchy of legal norms, including norms of the international treaties of 

the Republic of Belarus, the reference to international law was made already in the preamble of the 

1990 Declaration of State Sovereignty of the Republic of Belarus. In particular, it was stated that 

“while proclaiming the state sovereignty the Supreme Soviet acted in conformity with the principles 

of the Universal Declaration of Human Rights and other universally recognized international legal 

instruments”. 

The Republic of Belarus is a party to the 1969 Vienna Convention on the law o Treaties. The 

1991 Law on International Treaties, as amended in 1992 and 1998, brought substantial changes to 

the text of the law, and among other things established that Belarus concludes and performs 

international treaties in accordance with the generally-recognized principles and norms of 

international law, including provisions of the 1969 Vienna Convention. 

Under Article 8 of the Constitution, the Republic of Belarus recognizes the priority of 

universally-acknowledged principles of international law and ensures that its legislation conforms to 

these principles. However, part 3 of Article 8 prohibits the conclusion of international treaties which 

contradict to the Constitution of the Republic of Belarus. Thus, in the hierarchy of legal norms of 

Belarus, the Constitution of the Republic of Belarus is ranked higher than its international treaties. 

Further, the Constitution establishes the priority of international treaties ratified by the Republic of 

Belarus over the laws of the Republic of Belarus, including the Codes. This follows from the 

provisions of Article 116 of the Constitution, which deals with the composition and powers of the 

Constitutional Court of the Republic of Belarus. In particular, part 4 of Article 116 grants to the 

Court the power to produce the rulings on the conformity of laws of the Republic of Belarus, 

decrees and edicts of the President, and regulations of the government to the Constitution and 

international treaties ratified by the Republic of Belarus. Hence, the Constitution for the first time 

provided the Constitutional Court with the right to directly apply the norms of international law 

along with the norms of national law, and therefore included the norms of international law into the 

legal system of the Republic of Belarus. 

The relationship between international treaties and normative legal acts is also governed by 

the law of the Republic of Belarus of 10 January 2000 “On Normative Legal Acts of the Republic of 

Belarus”, as amended (the Law on Normative Legal Acts). Article 20 of the Law entitled 

“Correlation between International Treaties and Normative Legal Acts” reiterates the Constitutional 

provisions, according to which Belarus recognizes the priority of universally acknowledged 

principles of international law and ensures that its legislation conforms to these principles. It further 

stipulates that legal norms contained in international treaties of Belarus are considered to be a part 

of the legislation in force in the territory of the Republic of Belarus. Such legal norms are to be 

applied directly, except of the cases where it follows from the international treaty that a domestic 

normative legal act has to be adopted for their application. Further, legal norms of the international 

treaties have the force of a normative legal act by which the Republic of Belarus has expressed its 

consent to be bound by the international treaty.  


