
1. The role of international organisations in the development of the systems of law 

 

One of the principal functions of the United Nations is to promote the progressive 

development of international law. Other roles – e.g., maintaining international peace and 

security, promoting social and economic development, and protecting human rights – are more 

widely known (and often criticized); however, its role in international law often receives less 

attention because of the complicated and interactive relationship between international 

organizations and international policies. 

International Law  

International law, of course, predates the United Nations. The Dutch jurist, Hugo Grotius 

(1583–1645) is widely considered the “father of international law” because he was one of the 

first to identify agreed-upon principles and norms that guided the behavior of rulers. Even in 

war, according to Grotius, certain behavior was unacceptable. The impetus for much of Grotius’s 

writing was the Thirty Years War— a series of horrific religious conflicts that resulted in the 

violent deaths of tens of thousands. The contemporary international system was formally 

(legally) established in 1648 with the Treaty of Westphalia. Actually a number of separate peace 

agreements, the Treaty of Westphalia ended the Thirty Years War by recognizing the territorially 

based “state” and the principle of sovereignty. This means that the governments of “states” have 

the final say within their territorial jurisdictions (and in the context of these wars, states could 

determine their own religion). Sovereignty also means that states can enter into agreements with 

other states, which is why states are considered to be the main “subjects” of international law. 

Those agreements may be formal, as represented in “treaties” and “conventions,” or informal, as 

represented by “custom.” Treaties and custom form the foundation of international law. 

The United Nations  

Sovereign states also can agree to create international organizations, known as 

intergovernmental organizations (IGOs), to further their shared interests or to confront common 

international problems. One such IGO is the United Nations. The United Nations was formally 

created in 1945 to “save succeeding generations from the scourge of war,” to “reaffirm faith in 

fundamental human rights,” and “to establish conditions under which justice and respect for the 

obligations arising from treaties and other sources of international law can be maintained.” The 

principal architect of the United Nations was the United States, with the support of the other 

victors of World War II. It is organized around six organs. 

1. The Security Council: The Security Council is a 15-member body with five permanent 

members (the United States, the United Kingdom, France, Soviet Union, and China) and ten 

nonpermanent, elected members. The Security Council is responsible for maintaining 

international peace and security and the permanent members have veto power over Security 

Council actions and decisions. 

2. The General Assembly: The General Assembly is attended by all member states and is 

the main policymaking body of the United Nations. 

3. The Economic and Social Council (ECOSOC): The ECOSOC is a 54- member body 

responsible for promoting economic and social cooperation among states by initiating studies, 

making recommendations regarding the promotion and protection of human rights, and preparing 

draft conventions relating to these issues. 

4. The International Court of Justice (ICJ): Also known as the World Court, the ICJ was 

intended to be the judicial organ of the United Nations; however, in practice it has a limited role 

in adjudicating legal disputes. It can influence world politics indirectly by issuing advisory legal 

opinions requested by U.N. agencies. 

5. The Trusteeship Council: Largely obsolete today, the Trusteeship Council was 

responsible for overseeing the decolonization process that followed World War II. With that task 

complete upon the independence of Palau, the Trusteeship Council suspended operations in 

1994. 



6. The Secretariat: The Secretariat is the professional bureaucracy of the United Nations 

and is headed by the secretary-general (currently Ban Kimoon). It provides expertise and 

implements policies. 

When states agree to create IGOs, they form a nexus between international organizations 

and international law. IGOs have special legal status because they possess “international legal 

personality.” This means that IGOs can act under international law in a manner quite similar to 

states. They possess some autonomy from states and can enter into agreements with other IGOs 

and with states. IGOs enjoy immunity from the jurisdiction of national courts. The legal 

personality of IGOs usually results from a “constitutive treaty” and in some cases it is conferred 

by national and international courts. The legal personality of the United Nations was recognized 

by the ICJ in 1949 in an advisory opinion for the famous Reparation for Injuries Suffered in the 

Service of the United Nations case (which involved whether the United Nations had the legal 

personality to sue for harm done to U.N. employees). 

Originally, the United Nations had 51 member states and has since increased to 192 

states. The United Nations cannot recognize nation-states (that is something only other states can 

do); yet membership to the world body is open to all states that agree to accept the obligations 

contained in the U.N. Charter. The membership procedures are fairly straightforward: A state 

submits an application to the secretary-general and then the application is forwarded to the 

Security Council for consideration. Nine of the fifteen states must approve the application and as 

long as none of the permanent members disapprove (by way of their veto powers) the application 

is then sent to the General Assembly for a vote. A state must receive a two-thirds majority of 

votes in order to be admitted. While U.N. membership “is open to all peace-loving states,” 

admission to the United Nations gets tricky when some states recognize a territorial entity as a 

state and others do not. For example, Kosovo has been recognized as a state by 74 U.N. 

members, but not by Russia or China, both of which, as members of the Security Council, can 

veto Kosovo’s admission into the world body. Hence, it is not a formal member of the United 

Nations, in spite of its declared independence from Serbia in 2008. 

States are very important to the development of international law as they are the principal 

creators and enforcers of international law. However, this Westphalian system of international 

law (where states determine what the law is) is slowly giving way to a “cosmopolitan” legal 

order where nonstate actors such as the United Nations and international courts have a prominent 

role in shaping the law as well. 

The United Nations in the Treaty-Making Process Three U.N. bodies are centrally 

involved in international law: The General Assembly Sixth Committee, the International Law 

Commission, and the U.N. Commission on International Trade Law. The Sixth Committee is the 

main forum for considering legal questions within the General Assembly. It does not create law, 

but it does legal research and issues reports on legal questions such as “the Responsibility of the 

States for Internationally Wrongful Acts” and “the Criminal Accountability of United Nations 

Officials.” These findings and reports serve as the foundation for crafting formal legal rules at a 

later date. 

The International Law Commission is primarily responsible for the progressive 

development of international law by preparing drafts or conventions on items not already 

regulated by treaties and in areas that are not developed in the practice of states (i.e., through 

customary international law). Perhaps its most famous recent work was drafting the Rome 

Statute of the International Criminal Court for the consideration of states. In 2002, the Rome 

Statute established the International Criminal Court as a permanent tribunal to prosecute 

individuals for genocide, war crimes, crimes of aggression, and other crimes against humanity. 

As of 2011, 114 states are parties to the Statute and submit to the jurisdiction of the International 

Criminal Court (ICC). The current work of the International Law Commission centers on the 

legal responsibilities of international organizations, the expulsion of aliens, and the legal 

obligation of states to extradite and prosecute criminals under international law. 



The U.N. Commission on International Trade Law is charged with modernizing and 

harmonizing international trade law. To accomplish this task, the commission uses different 

kinds of “law texts” to help states standardize their trade transactions. These texts can take the 

form of a convention (an agreement among states establishing binding obligations); model law (a 

set of example legislative provisions that states may adopt); and legal guides (texts that 

demonstrate how to draft contracts and negotiate solutions to trade conflicts). 

In addition to these bodies, the United Nations promotes the development of international 

law by hosting conferences that are designed to produce framework conventions. Framework 

conventions are international agreements that seek to establish basic aims and principles but do 

not impose binding legal obligations on states. U.N. legal experts do the preparatory work and 

consult with delegations on drafts that eventually form the basis for more legally binding treaties. 

Framework conferences have led to formal treaties governing the seas and oceans, climate 

change, ozone depletion, and desertification. Once a treaty is concluded and ratified, the United 

Nations becomes the depository and tracks its status and signatories. 

International Courts and Tribunals 

International law can also be developed when cases are tried before international courts, 

many of which are functionally part of the U.N. family. The ICJ was originally designed to be 

the judicial arm; however, an “optional clause” within the ICJ statute allows states to decide 

whether they want to grant the ICJ jurisdiction over legal disputes. As such, it hears only one or 

two cases a year. Although the ICJ remains largely at the margins of world affairs, the United 

Nations, and more specifically, the Security Council, has had an important role in the 

development of international criminal law by creating international courts and tribunals. In 1994, 

the Security Council authorized the creation of two ad hoc courts, the International Criminal 

Tribunal for the Former Yugoslavia (ICTY) and the International Criminal Tribunal for Rwanda 

(ICTR), to prosecute those responsible for gross violations of human rights, genocide, and war 

crimes in those conflicts. Both courts have set important precedents and obtained important 

convictions such as indicting those in leadership positions for genocide and crimes against 

humanity, and obtaining convictions for rape as a war crime. This year, the ICTY will hear the 

case against alleged Serbian war criminal Ratko Mladic. 

The permanent International Criminal Court, the ICC, formally started its work in 2002. 

It was created in part because the international community wanted to confront the culture of 

impunity associated with war crimes, genocide, and crimes against humanity, and the ad hoc 

courts were insufficient for doing so. Although the ICC has yet to obtain a conviction, it has 

opened investigations and issued indictments for crimes committed in Sudan, Kenya, Uganda, 

and the Democratic Republic of Congo. 

Responding to the criticism that the international community was imposing its own sense 

of justice and law on developing states, the Security Council has also created hybrid courts that 

blend the domestic laws and traditions of a state with international law and legal standards to 

confront atrocities. Examples of hybrid courts include the Special Court for Sierra Leone, the 

Extraordinary Chambers in the Courts of Cambodia, and the Special Tribunal for Lebanon. 

Besides the Security Council, the proliferation of international courts and international criminal 

law has been facilitated by various actors within the U.N. system, including the General 

Assembly, the Sixth Committee, the International Law Commission, and the Office of the 

Secretary General. 

Conclusion. International law and international organizations, such as the United Nations, 

provide order and stability in a complicated world of sovereign states confronting serious global 

problems. States remain the principal creators and enforcers of international law; however, the 

United Nations plays a central role in helping states reach international agreements on how to 

have “governance” on global issues without a centralized world government. While not always 

pretty to watch, the making and implementation of international law is facilitated by the United 

Nations, and the United Nations is there to prod and remind states of their legal obligations and 

responsibilities. 



 

 

 

 

5. The role of some of the states in the development of the systems of law. 

 

THE ROLE OF STATES 

 

The promotion and protection of human rights by individual states has an internal as well 

as an external dimension. This chapter discusses the domestic and international actions states can 

carry out to enhance human rights protection. Internationally, states can raise their voices 

whenever human rights are violated. States are actively involved in the development of human 

rights standards, institutions and supervisory mechanisms. They are the first to bring violations 

to the attention of international fora and, furthermore, have the capacity to stimulate positive 

developments with regard to compliance with human rights standards. 

At the national level, it is imperative that states comply with international standards. 

These standards, however, often provide only the minimum safeguards and it is thus preferable 

that states provide a higher level of protection, i.e. by making available resources for a higher 

enjoyment of certain socio-economic rights. It is emphasised that effective domestic protection 

and the success of international standards ultimately lie in the power of states. The human rights 

supervisory mechanisms, particularly the European Court, have consistently emphasised this 

point in establishing that their supervision should be subsidiary to that of the national courts and 

domestic systems for the protection of human rights. 

 

A. Domestic human rights protection  

 

Effective protection of human rights depends on the compliance of each state with its 

human rights obligations. Establishing a constitutional model in which all human rights are 

effectively protected is not an easy task. It requires elaborate legislation, effective control over 

state institutions such as the law enforcement agencies and continuous efforts on the part of 

numerous other state organs. The struggle of many countries in Eastern Europe and Africa, 

which changed from absolutist rule to democracy, to comply with the requirements of 

democracy and human rights – especially regarding questions of multiparty democracy and 

effective remedies before national courts – demonstrates the enormous efforts and time that may 

be needed to ensure effective domestic compliance. 

The 1990 Copenhagen document of the CSCE spells out in detail what internal 

compliance may require, inter alia:  

 Free elections that will be held at reasonable intervals by secret ballot or by equivalent 

free voting procedure, under conditions which ensure in practice the free expression of the 

opinion of the electors in the choice of their representatives; 

 A form of government that is representative in character, in which the executive is 

accountable to the elected legislature or the electorate; 

 The duty of the government and public authorities to comply with the constitution and to 

act in a manner consistent with law; 

 A clear separation between the state and political parties; in particular, political parties 

will not be merged with the state; 

 The activity of the government and the administration as well as that of the judiciary will 

be exercised in accordance with the system established by law; respect for that system must be 

ensured; 

 Military forces and the police will be under the control of, and accountable to, the civil 

authorities; 



 Human rights and fundamental freedoms will be guaranteed by law and in accordance 

with their obligations under international law; 

 Legislation, adopted at the end of a public procedure, and regulations will be published, 

that being the condition for their applicability; these texts shall be accessible to everyone; 

All persons are equal before the law and are entitled without any discrimination to the 

equal protection of the law; the law will prohibit any discrimination and guarantee to all persons 

equal and effective protection against discrimination on any ground; 

 Everyone will have an effective means of redress against administrative decisions, so as 

to guarantee respect for fundamental rights and ensure legal integrity; 

 Administrative decisions against a person must be fully justifiable and must as a rule 

indicate the usual remedies available; and 

 The independence of judges and the impartial operation of the public judicial service will 

be ensured. Principles of fair trial are guaranteed and access to justice, to effective remedies, is 

secured.  

Furthermore, to comply with human rights obligations, a state must establish foundations 

for the rule of law in which the following institutions must be guaranteed:  

A legislative institution, which represents the will of the people, and is chosen by free 

elections held at reasonable intervals under conditions which ensure in practice the free 

expression of the opinion of the electors in the choice of their representatives. The legislative 

body should legislate in compliance with international human rights commitments. 

 A judiciary that protects the human rights of individuals and groups against arbitrary 

legislative power and guarantees effective remedies and fair trial. 

 An executive branch that does not abuse discretionary power and seeks to promote the 

enjoyment of human rights by all under its jurisdiction.  

  

                                             Codes of Conduct 

 

One important factor in compliance with human rights is to ensure that those in positions 

of authority do not abuse their power. Several international human rights documents directly 

address actors other than governments (corporate bodies or individuals), stipulating correct 

behaviour in relation to those within their sphere of influence. These instruments, so-called 

‘codes of conduct’ or ‘codes of ethics’, are written for specific groups of officials or certain 

professions, directly addressing those individuals who are subject to demands, for example, that 

they torture people or commit other forms of human rights violations. Codes of ethics are 

designed to promote compliance with international standards and create an ethos where 

individuals will refuse to yield to demands to commit human rights violations. Most codes of 

conduct relevant to human rights concern the police and other law enforcement personnel as well 

as the military, but the medical and legal professions are also addressed. Some examples of 

codes of conduct are the following: 

The 1979 UN Code of Conduct for Law Enforcement Officials, which sets rules of 

conduct for police and penitentiary staff, inter alia, in order to prevent torture of prisoners. 

The 1982 UN Principles of Medical Ethics (Principles of Medical Ethics, relevant to the 

Role of Health Personnel, particularly Physicians, in the Protection of Prisoners and Detainees 

against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment), which seek 

to prevent medical personnel from engaging in any form of torture or other form of inhuman or 

degrading treatment. 

The 1979 Council of Europe Declaration on the Police, which aims at preventing abuse of 

(police) power and clearly defining police authority. 

The 1985 UN Basic Principles on the Independence of the Judiciary, which establish the 

conditions under which justice is secured. 

The 1996 UN International Code of Conduct for Public Officials. 



Other codes address, for instance, lawyers, judges and prosecutors. These are groups that, 

although not necessarily in the service of the state, act in the public sphere where their actions 

may affect the human rights of others.  

 

                                 1. National Human Rights Institutions 

 

National institutions provide the checks and balances that ensure the optimal functioning 

of the rule of law in modern society. In this regard, special attention should be paid to the 

establishment of national institutions for the protection of human rights. National institutions in 

the field of human rights are bodies, authorities or organisations performing general and specific 

functions in the protection and promotion of human rights. They are different from NGOs in that 

constitutions or governments have often given them legal competence to protect and promote 

human rights. Given the plurality of democratic society, no standard structure or mandate 

typifies such a national institution, but usually a collegiate structure (e.g., national commissions 

on human rights) or a personalised structure is adopted (mediators or ombudsmen). Apart from 

advisory capacity in the area of human rights policies, some of these institutions have quasi-

judicial powers regarding violations of personal freedoms. Many modern democracies have 

established the positions of ombudsmen. 

The mandates of national human rights institutions are wide-ranging and varied. They 

may include: the preparation of advisory reports; drawing the government’s attention to 

situations of human rights violations; the promotion of awareness and national legislation in 

conformity with international human rights standards; the formulation of education programmes 

in the field of human rights; control of standards in the fields of e.g. health or education; and 

examination of individual petitions. The definition of spheres of competence as regards, e.g., 

access to documents, possibilities of examination and possibilities of initiative is closely linked 

to their mandates. Ombudsman-type institutions are a good example: their powers of 

investigation are sometimes far-reaching, including access to confidential data; their reports are 

public; and their role is especially important as regards cases which normally do not reach the 

courts. National institutions can also play an ad hoc or permanent role promoting reconciliation 

or affirmative action to remedy domestic situations in which groups of persons have been denied 

enjoyment of their human rights. 

Most important, and often neglected, is the absolute need for guarantees for the 

independence and pluralism of national human rights institutions. The International Meeting on 

National Institutions, held in Paris in October 1991 under UN auspices, adopted the ‘Principles 

relating to the status of national institutions’ (the ‘Paris Principles’). The UNGA welcomed the 

Principles in its resolution 48/134 of 20 December 1993. The Principles deal with the 

competence and responsibilities of national institutions, their methods of operation and their 

composition and guarantees of independence and plurality. Independence may take several 

forms:  

 Independence through legal status: by giving the institution an effective mandate clearly 

spelled out in a constitutional or legislative text specifying composition and sphere of 

competence. 

 Independence through composition: by ensuring that composition and appointment of 

members is established in a procedure which guarantees pluralist representation from civilian 

society. 

Independence through operation: e.g., by ensuring that the institution can freely consider 

any question within its competence by guaranteeing the institution direct access to the public and 

by enabling consultations with other bodies.  

Unless their independence is sufficiently guaranteed, the contribution of national 

institutions to a pluralistic democratic society can only be of limited value. Without 

independence an institution might even be counterproductive to the extent that it may serve as 



window dressing for governments not sufficiently committed to human rights. In reviewing 

possible financial or other kinds of support to institutions, independence is of crucial importance.  

 

                   South Africa - Truth and Reconciliation Commission 

 

Examples of national bodies in the field of human rights are the so-called ‘truth 

commissions’ that generally deal with large-scale human rights violations that have been 

committed nationally. The South African experience may serve as an example: 

In 1995, the South African Truth and Reconciliation Commission (TRC) was set up by 

the new democratic government to address human rights violations committed ‘in the course of 

the conflicts of the past’. The Commission’s purposes were to file a report detailing human rights 

violations under apartheid, to make recommendations for material and symbolic reparations to 

the victims, and to restore ‘the human and civil dignity of victims by granting them an 

opportunity to relate their own accounts of the violations’. The Commission also had the power 

to grant amnesty to individual perpetrators under certain conditions. Its mandate did not, 

however, include general apartheid policies that had been violating the human rights of the great 

majority of South Africans for decades, such as the denial of voting rights, or the forced removal 

of people from their homes. 

In its so-called interim report, in five volumes published in 1998, and its final report 

published in 2003, the TRC concluded that gross human rights abuses had been committed by 

both sides in the conflict: the state and the liberation movements in their armed struggle against 

apartheid. However, the report stated that it had ultimately been the state that had generated 

violent political conflict, and that its apartheid policies amounted to a crime against humanity.  

 

 B. International Enforcement of Human Rights 

 

Many states do not comply with international human rights norms; one may argue that all 

states violate human rights every so often. As a result, there is justified international concern 

regarding states committing human rights violations. But how can individual states react? 

International law is founded on the will of states, which does not generally allow for intervention 

in delinquent states in order to assure compliance with human rights law. Nevertheless, 

international society is no longer an order of power in which might makes right; it is now 

recognised that states can and must challenge notions of sovereignty in cases of violations of 

human rights. 

For states that value compliance with human rights, the promotion and protection of 

human rights is an important element in their international relations. It is, however, not a policy 

field that can be easily separated from other policies or handled by a single governmental 

department. While the promotion of human rights is an independent policy objective in foreign 

policy, its pursuance is often integrated into the various policies pursued in international 

relations by foreign ministries, including trade and development assistance. 

In enforcing human rights compliance against violating states, international fora are of 

prime importance. Individual states are important and relevant actors in those fora as they can 

raise human rights issues resulting in violating states being shamed and confronted by their 

peers. The promotion and protection of human rights in other states is a priori within the 

competence of all states, in conformity with their constitutional traditions and their obligations 

under international human rights Conventions. Notably, in several of the UN Charter bodies, 

criticism is dependent on the initiative of individual states acting, preferably, in concert with 

others. 

Outside the international fora there is room for bilateral action. Bilateral measures can be 

more informal and historical or personal relations or other relationships (e.g., economic, trade, 

aid) can play a significant role. Where international interventions cannot take place for some 

reason, bilateral intervention can be of importance, inter alia, when an outspoken approach is 



called for or action to strengthen and support a position taken by an international body is needed. 

A clear bilateral role is also played in the field of development co-operation where small projects 

in the field of human rights are often more efficiently undertaken bilaterally. Support for the 

judiciary or good governance projects is another example of how bilateral action can contribute 

to the improvement of compliance with human rights obligations. At the same time, one must 

realise that human rights promotion through bilateral relations runs the risk of conflicts of 

interest: a difficult balance must be maintained between national interests and human rights 

interests, between principles and direct benefits. Several states have initiated human rights 

programmes and integrated human rights into their bilateral co-operation. 

Mention should also be made of the responsibilities of foreign missions. When 

governments wish to make their views in the field of human rights known abroad, they usually 

rely on their missions in the first instance. The instrument of demarches is one option, but 

informal measures are also frequently used. Foreign missions are especially important in relation 

to human rights dialogue with the host government: a dialogue can be conducive to improvement 

as it is often regarded as a constructive approach by the countries concerned. The dialogue may 

also extend to other layers of society as bilateral missions can maintain contacts with local 

human rights NGOs and other human rights defenders. Moreover, missions are a source of first-

hand information on the human rights situation in a given country as monitoring and reporting on 

human rights issues is one of the regular tasks of missions. 

Finally, mention should be made of the special role played by the permanent missions 

with the international fora dealing with human rights. Many states have missions in Geneva, 

New York, Vienna and Strasbourg and are actively involved in the human rights discussions 

taking place in the fora headquartered there. 

 

2. Tendencies of the development of law in the world. 

 

Trends That Are Reshaping the Legal Industry. 

As legal professionals position themselves to survive the peaks and troughs of an ailing 

economy, a number of distinct trends have emerged in the legal industry. Most of these trends 

help law firms and organizations become more efficient, productive and competitive in a global 

market.  Other trends result from changing demographics, attitudes and work styles.   

1 Electronic Discovery. Recent amendments to the Federal Rules of Civil Procedure 

make electronically stored information such as e-mails, instant messages, voicemails, e-

calendars, graphics and data on handheld devices discoverable in litigation. The discovery of 

electronically stored information (ESI) is known as electronic discovery.    

The explosive growth of ESI has increased the cost and complexity of the e-discovery 

process and forever changed the face of large-scale, complex litigation. New roles in litigation 

support, e-discovery, and trial technology have emerged to address the electronic realities of a 

digital age. 

2 The Multi-Generational Workforce. For the first time in the nation’s history, four 

generations are working side by side in the workplace: Traditionalists, Baby 

Boomers, Generation X, and Generation Y. As attorneys, paralegals and other legal professionals 

work beyond retirement age, many law firms and legal departments are trying to balance a 

generation gap of more than 50 years between the oldest and youngest employees.  

Four generations working together in the same work environment present new workforce 

dynamics and challenges.  Moreover, the pending exodus of nearly 80 million retiring Baby 

Boomers and the entry of Generation Z (born between 1991 and 2012) will continue to change 

workplace dynamics. 

3 Social Networking (социально-сетевое профессиональное взаимодействие). Social 

networking has the potential to transform the business and practice of law in the coming years. 

 Legal professionals have a growing number of social media tools at their disposal to accomplish 

a variety of legal tasks and career objectives. Social networking is changing how legal 



professionals recruit, job hunt, network, locate and discredit witnesses, manage their careers and 

interact with clients.  Social media tools such as LinkedIn, Facebook, Twitter, and YouTube are 

also key marketing tools, helping lawyers and legal professionals reach a broad audience and 

accomplish branding, advertising, and client development goals. 

4 Legal Process Outsourcing (исполнение юридических процедур по аутсорсингу, 

аутсорсинг юридического процесса). In recent years, the legal industry has experienced a 

global paradigm shift in the delivery model for legal services. This new model, known as legal 

process outsourcing (LPO), transfers the work of attorneys, paralegals and other legal 

professionals to external vendors located domestically and overseas. Legal outsourcing, both 

onshore and offshore, is transforming law practice as law firms and corporate legal 

departments seek to minimize costs, increase flexibility and expand their in-house capabilities.  

5 Work-Life Balance. An ailing economy, billable hour quotas and a competitive global 

market for legal services have driven many law firms into overdrive.  The pressure to do more 

with less has forced a growing number of employees to sacrifice their personal life in order to 

work harder and longer.  As recession-related layoffs pile greater workloads upon legal 

professionals, workers are demanding a better work-life balance. New workplace policies such 

as flex-time, telecommuting, part-time work, phased retirement, temporary leave, compressed 

schedules, and other alternative work arrangements are transforming the law firm environment 

from sweatshop to one of flexibility. 

6  Globalization. Domestic law firms are expanding across borders, collaborating with 

foreign counsel and forming intercontinental mergers, erasing traditional boundaries on the 

geographic scope of law practice. Although globalization is not new, it is gaining momentum 

due to the growth of the Internet, the automation of legal processes, developments in data 

security and emerging technology tools.  As law firms continue to expand their footprint 

worldwide, globalization will continue to reshape the landscape of the legal industry in the 

coming years. 

7 Eco-Consciousness. As going green becomes a global priority, gren law initiatives are 

impacting the business and practice of law.  In response to global warming, economic pressure 

and eco-conscious clients, law firms and legal professionals across the globe are establishing 

green initiatives that cut expenses, reduce their carbon footprint and promote social 

responsibility.  Environmental law or ‘green law’ is a growing practice area and many firms are 

establishing niche sub-practices in fair trade, organics, renewable energy, green building, and 

climate change. 

8 Virtual Law Firms (виртуальные юридические компании). Powerful mobile devices, 

software-as-a-service, and secure, web-based technology allow legal professionals to work from 

virtually anywhere.  As a result, more legal professionals are working remotely from home or a 

virtual law office.  Virtual law offices provide an alternative method of practicing law that 

permits flexible work hours and fosters a better work/life balance for legal professionals. Virtual 

work is not just for lawyers; a growing number of legal professionals are working remotely. 

Working virtually allows legal professionals to serve their employers and clients while 

maintaining a better work/life balance and modifying their schedule to fit personal and family 

needs. 

9 Alternative Legal Service Delivery Models (параюридическая деятельность). 

Lawyers no longer have a monopoly on the law.  The legal marketplace is changing, and clients 

can seek legal assistance from a growing number of non-lawyer professionals including 

paralegal technicians, legal document preparers, legal self-help sites, virtual assistants and 

offshore legal vendors. These new options enable bringing affordable legal services to 

disadvantaged populations and empower citizens to address their own legal matters.  As the cost 

of legal services continues to rise, new legal delivery models will continue to emerge and gain 

momentum in the coming years. 

10 Alternative Billing Models. Pressure to reign in legal costs has forced law firms to 

diverge from the traditional billable-hours model--a century-old staple of the legal industry that 



has been criticized for rewarding inefficiency--in favor of new alternative billing models such as 

fixed, flat, blended or capped fees. In fact, a new law department metrics survey reports that 72.8 

percent of fees paid to outside counsel in 2009 were based on billing arrangements other than 

standard hourly rates or the billable hour. In order to foster long-term relationships and maximize 

value, more law firms are embracing alternative billing as a way to meet the needs of cost-

conscious clients. 

  



3. The factors influencing the emergence of the necessity to bring changes into the 

law system. 

 

Notions of Space and Time Fading Due to New Technologies  

Technological changes, particularly the Internet, have changed modern ways of life and 

enabled new forms of power. On the one hand, these changes amplify processes for reciprocal 

influence between communities. The methods for accessing national and international politics 

widen, creating new democratic practices. Virtually unlimited access to information is possible. 

On the other hand, private actors gain the ability to destabilize a state’s economy through the 

rapid  movement of large quantities of capital—without effective mechanisms for state control 

over content or operating methods.  

That which is international becomes accessible, present. The state, in general, has less 

control over the interactions between its nationals and others. Access to information becomes 

unlimited, or at least so available as to exceed human capacity to learn it. Technological changes 

create a “cloud of information” that enables groups with common interests to come together, 

despite being separated by thousands of miles. Psychologically, the foreign is no longer 

unknown or inaccessible, but becomes present, possible. Although automatic translation tools are 

still weak, they already enable access to information in practically any language. The Tower of 

Babel is deconstructed by the advent of technology. Dialogue among people, legislators, public 

policymakers, and judges expands; mechanisms for administrative transparency and 

electronically provided government services are created; markets are integrated. “Spatial and 

temporal distances are no longer ‘conquered’; rather, they disappear without a trace in the 

ubiquitous presence of duplicated realities,” in a context where technological evolution is 

autonomous, subject to little state control.  

The Internet, specifically, and the technological revolution, more broadly, enable the 

coupling of different spaces and times in the fields of law and politics. Each state or community 

experiences this process at its own pace. This difference is not to say that any given community 

experiences greater or less evolution, because each moves along its own path. There is a process 

of mutual influence, or mutual irritation, as some authors prefer, in the structure for enlarging the 

contract among social systems. Economics, politics, science, and law maintain distinct 

communicative discourses that are not antagonistic but rather complementary to one to another. 

With the Internet, influences grow in and among these social systems’ other spheres of 

construction, previously considered either national or foreign, causing stronger interactions 

between national, foreign, and international ideas, based on the direct and immediate contact of 

actors involved internally and externally.  

Although legal transformations move at different rates in each territorial space, varying 

according to culture, politics, economics, or other local criteria, the Internet enables influences 

between very different contexts in time and space. Instantaneous contact with actors in other 

countries allows society to influence and be influenced by distinct environments that occupy 

different points in time in the discussion of social problems, due to different cultural and 

normative spaces. This diversity of influences creates a clash of cultures or the possibility of a 

clash between different, opposing civilizations. The clash signifies influence and enables 

interaction and learning. The way of thinking underlying the legal system does not change, but 

the system must now find ways to deal with multiple contexts. The Internet works in this manner 

as an important tool in the evolution of social systems as a whole.  

Technology also allows individuals to democratize information and bypass a state’s 

control over what happens within its borders, expanding individuals’ level of access and 

influence over questions of policy that would normally be outside their reach. Take, for example, 

the protesters in Iran, in 2009, in Libya, or in political movements in Tibet who shared their 

videos, recorded on their cell phones, with the international community through the global 

computer network. They demonstrated that two states that try to monopolize the control of 

information in their territory were incapable of doing so; nor could those states prevent them 



from influencing global public opinion in an attempt to put pressure on their home countries. 

These individuals exerted forms of political pressure from the international level directed at the 

national level, with the use of the Internet. The same can be seen in the use of social networks for 

organizing resistance movements in Egypt, with the overthrow of Mubarak, and in other 

countries during the Arab Spring of 2011.  

At the substate level, capacity for dialogue among public officials expands. They can 

quickly and easily learn how other countries have dealt with similar problems though Internet 

searches that make this information readily accessible. As for executive authority, officials can 

discover tools and best practices for carrying out public policies, interacting with other actors, 

and learning from mistakes and methods developing far beyond their national borders. In the 

judiciary, access to other legal-discussion fora and other structures or methods for dealing with 

the same subjects makes it possible for judges to learn from discussions in foreign courts, 

distinguished perhaps by different culture and law, and adapt and use these arguments within 

their own national system. Legislative officials can use e-democracy systems, with opportunities 

for online participation in drafting bills and conducting opinion polls, as well as searching for 

patterns in laws used by other countries. In all cases, it is possible to influence global debates not 

only through direct participation, but by making knowledge, discussion, and internal decisions 

accessible to others.  

Thanks to technology, possibilities are opened for understanding not only other countries 

but one’s own as well. Public institutions have taken great steps forward in their level of 

transparency. Brazil, for example, has gained experience rare in other developed countries 

through live video and radio transmission of legislative debates and judicial proceedings, through 

the channels TV Câmara (Chamber of Deputies), TV Senado (Senate), and TV Justiça 

(Judiciary), which reach an important segment of the population. Every judgment of the Supreme 

Court is transmitted on live on open TV. Citizen interest in these sources of information 

continues to grow. In turn, officeholders perceive this interest and control more and more, such 

that it is now common to find a Member of Congress speaking earnestly before an empty 

chamber, knowing that her words are heard on various channels and in media reports of 

decisions on leading issues, such as embryonic stem cell research, the importation of retreaded 

tires, abortion of anencephalic fetuses, or the application of the anti-corruption “clean-slate” 

(ficha limpa) law in the past several years.  

Control of public expenditures and the possibility for submitting complaints for free via 

Internet or phone, via the “transparency portal,” already allows citizens to control and report 

problems related to almost all government spending in Brazil, in real time. Of course, the share 

of the population with real Internet access is still low, but it grows rapidly each year, creating 

potential for the benefits of this system to increase over time.  

Rapid, seemingly limitless growth in the ability to process massive loads of data on 

computers enables us to, in an unprecedented manner, exceed the constraints of space in minimal 

time. In some sectors, a private company gradually replaces the state as the main actor. This is a 

reordering of social, economic, political, and legal structures that enables the concentration of 

resources in capital-exporting centers such as Tokyo, London, and New York with control over 

events occurring in distant places across the planet, in real time.  

Likewise, it becomes possible to integrate markets for goods and, importantly, finances, 

instantaneously moving impressive amounts of capital between territories. These transfers occur 

so quickly that they make it possible for financial actors to disrupt the previously solid economic 

systems of entire countries in only a few days, without even being identified. Of course, identity 

can be controlled in financial flows in some states, such as Brazil or the U.S., but the majority of 

states are unable even to identify those who make large financial movements.  

The Internet is regulated only partially and relatively independently of states, through the 

Internet Corporation for Assigned Names and Numbers (ICANN), which, although it has the 

mark of U.S. influence, is relatively autonomous and serves as a powerful forum for self-

resolution of disputes in the private sector. As a whole, lex electronica is perhaps the most 



private-oriented and autonomous set of laws today, with highly efficient sanctioning power on 

those who violate its rules of conduct and with strong de facto influence over forms of social 

organization. 

The relationship between technology and society results in a dialectic of mutual 

influences and transformations. Science and technology do not move forward freely, but are 

guided by people in power, whether public or private, according to their interests. In general, 

science and technology bear the imprint of those who hold the power. It could be a political 

interest, in dealing with public investments, or private interests, when deciding about private 

investment. Public and private are often intimately related in science and technology, but there 

is, as a rule, in almost all countries, strong public participation, if not a preponderance of public 

investment toward research and development. Defined investment priorities are a priori related to 

society’s interests in general, articulated by their political representatives. This does not mean 

that scientific developments, such as the Internet, were caused or stimulated only by state 

interests or previously existing power structures. Technology, due to its benefits, can spread 

rapidly and transform society in a short period of time. The fact is that once it is transformed, 

society responds by influencing the evolution of networks and other technologies, putting in 

place a perennial cycle of mutual transformations.  

 

The Influence of International Crises: Necessity of Crises for Breaking Down 

Barriers Created by the Legal System  

An important motivation for global cooperation among states and other actors is the 

necessity of dealing with risks arising out of shared problems. This context creates a new social 

arrangement, focused not only on the promotion of social welfare but also on finding adequate 

and democratic responses for a global society with global risks.  

Crises reveal the strength of non-institutional powers, especially regarding the 

dismantling of powers in the sense of national institutions, the democratic deficit in the 

essentially bureaucratic decision making process, and the fragmentation of powers in the sense 

of international institutions. Local societies are familiar with the risks that they routinely face 

and create scientific systems for explaining and dealing with them. However, the existence of 

global crises, whose treatment requires effort beyond national borders, requires states to amplify 

and buttress the tools for international cooperation, to deal jointly with certain risks, which 

implies a unity of reasoning that is not always evident.  

Global crises create a type of involuntary international community because diverse actors 

are forced to work together. In this sense, I believe that the engine driving integration of states is 

not only the desire to create an integrated global community around positive values, or the fear 

of sanctions by international organizations for breaches of international law,55 but also the 

necessity of dealing with shared global risks.  

With the process of industrialization, society develops a capacity for self-destruction, 

giving rise to the concept of reflexivity. That is, society may be subject to the destructive effects 

of its own development. Problems at a global level require preventive tools, with the 

participation of various involved states, which require techniques that develop as quickly as the 

human capacity to selfdestruct. In this process, while science clarifies causal relationships, 

excessive specialization paradoxically hinders the common person’s access to such explanations. 

With technological advances, only the specialists in each field can perceive causal relationships. 

With the increase in amounts of information produced and with specialization itself, occurring in 

almost every sector, specialists also lose the ability to determine the causes of crises, blinded by 

the limits inherent in greater specialization. As a result, understanding multidisciplinary causes 

and effects now requires joint interpretation by specialists from different systems. Science is the 

only process capable of establishing causal relationships and mechanisms for predicting and 

preventing crises, at least with regard to environmental or health crises.  

Thus, it is necessary to rethink the limits of science, which are two-fold. First, science is 

limited in offering solutions that society will tolerate because of its distinct ways of thinking, 



which are not always compatible with political or cultural values. Second, scientific freedom 

itself has limits, especially in an era in which science has reached the technical capacity to 

denature the human being itself, as with modern biotechnology, genetic intervention with 

embryos, and human-machine integration. Science also has, at various times, the ability to place 

all of humanity at risk, with problems that attend the channeling of resources specifically for 

research related to specific applied knowledge. Various national laws, as well as the EU Charter 

of Fundamental Rights, in articles 1, 3, and 13, place scientific freedom within the framework of 

respect for human dignity, requiring the defense of physical integrity against advances in 

medicine and biology. There is, thus, a crisis arising out of scientific progress itself that 

highlights different understandings about the world and doubt of the viability of global solutions 

as well the idea that all problems should be handled locally.   

In all these subjects, as in others not discussed here, successive crises, local and 

international, have been critical factors in pushing forward changes in consolidated paradigms of 

law. The process of internationalization of law is generally slow and comes up against limits 

imposed by strong states as well as influential non-state actors. Psychological and cultural 

barriers, as well as stronger legal values, may impede the expansion of law.  

To enable more rapid surmounting of well-established obstacles, crises must be of a 

supervening nature. Yet how many crises have occurred in recent years! Since the fall of the 

Berlin Wall, humanity has experienced various important crises—in politics, financial systems, 

terrorism, health, environment, security, human rights—that create the necessary environment 

for establishing norms that would not previously have been accepted by the international 

community. 

In the area of humanitarian law, the September 11 attacks caused a security crisis severe 

enough to change the paradigm of possible action on the part of the United Nations and even on 

the part of some states to act in isolation to combat terrorism. States approved a series of 

measures that would have been unlikely in an earlier geopolitical context. They included the 

possibility of detaining suspects for indefinite durations, in clear violation of human rights 

norms, especially the case of the United States and the United Kingdom. The United States and 

several European countries enacted laws with extraterritorial effects and applied to individuals 

measures that were previously only applicable to states.  

At the same time, the existing institutions’ lack of capacity to effectively deal with these 

new problems became evident. The UN structure failed to act preemptively or with sufficient 

time to avoid aggravation of conflicts in Rwanda; in Yugoslavia, even with the deployment of 

peacekeeping forces in 1993 and 1994; in Iraq, soon after contrary resolutions by the Security 

Council; and in the case of corruption in oil-for-food programs. In addition, the UN structure has 

failed to prevent the proliferation of nuclear, chemical, biological, and radiological weapons and 

other weapons of mass destruction that contribute significantly to global insecurity.  

Criminal law presents a unique case of action in confronting crises. Interestingly, the field 

of law is typically internal, linked to cultural traditions, and more resistant to 

internationalization. The formation of international criminal networks, increases in the 

consumption of illegal drugs, and the issue of terrorism all created a new crisis that impelled 

states to act collectively. Cases of financial fraud with global impacts, such as Enron, Tyco 

International, Adelphia, and WorldCom in the United States, or Parmalat in the European Union, 

have stimulated a recrudescence of state-imposed limits in the form of banking regulation. Enron 

was an American corporation, a world leader in energy, with 22,000 employees and more than 

$100 billion in annual revenue. In 2001, it was discovered that the company’s success was based 

on fictitious accounting. Some of the company’s important projects and assets were outside the 

United States, which led to a crisis felt throughout the financial system, causing billions of 

dollars in losses worldwide and distrust regarding the effectiveness of standards applicable to 

companies that operate globally. These accounting crises created an environment that made it 

possible for the United States to establish laws with extraterritorial effect to control crimes 

against the financial system, even by non-U.S. companies. For example, the United States 



enacted the Sarbannes-Oxley Act in 2002, which imposed international accounting standards and 

auditing rules, as well as harsh prison sentences of up to 20 years for crimes committed in other 

countries, even reaching nationals of other countries. 

9. Health and Environmental Crises 

Greater global integration, advances in technology, and the organizational structure of 

contemporary society catalyze the international impact of health and environmental problems 

that would previously have been domestic matters. Local problems have great potential to spread 

due to the concentration of the places of production and diversification of export markets. This 

has been especially true since the turn of the twenty-first century, as local problems quickly 

spread worldwide. A disease transmitted through the consumption of chicken or beef in Brazil 

could reach more than 140 countries in one week. One machine’s calibration error at a soft drink 

manufacturer in Belgium in 1999 caused dozens of children to be hospitalized in one single day 

in multiple locations because they had gotten sick from the drink at their school lunch. The 

concentration of production of pharmaceuticals and agrochemicals, for example, means that one 

product can quickly affect millions of people, which in turn requires domestic public authorities 

to interact and organize in new ways.  

New technologies and forms of productive organization mean that an accident’s effects 

may stretch thousands of kilometers, as in the case of nuclear accidents, such as Chernobyl and 

Fukushima; oil spills, such as Erika, Prestige, and Exxon Valdez; or diseases that can, in a matter 

of days, place the entire world on alert, such as swine flu, avian flu, H1N1, and many others. The 

current form of global social organization, based on the shared use of common technological 

solutions, creates risk at a planetary level. Planetary risks have been seen as the widespread use 

of CFC gas destroyed part of the ozone layer and as our fossil fuel-based economy, with its 

global warming effects, threatens to destroy life on the planet.  

Globalization meanwhile places limits on states’ autonomy in dealing with local 

environmental and health concerns. Solutions to the most important problems—those that 

require quick action—are only effective if they are employed through international networks 

subject to global standards and within a precautionary framework, in which a reasonable 

apprehension of some harm is sufficient for authorities to act to avoid or mitigate it. 

Precautionary measures require action even though the cause or even the precise nature of the 

harm and action to be taken has not been clearly established.  

Even when causation is clear, states encounter difficulties in obtaining compensation for 

transboundary harms or harms caused by foreign corporations within their territory. Oil spills 

such as Erika, Exxon Valdez, and, more recently, the massive Deepwater Horizon accident in the 

Gulf of Mexico, are enough to change the limits of the state’s international liability. Domestic 

law is not able to deal with with the strategy of creating shadow corporations without assets, 

making it practically impossible to sue parent corporations located in other countries for 

environmental or health-related damages.  

Transnational crises have led states seeking common solutions to act in concert. 

Opportunities for discussion and for finding solutions to shared problems become less 

centralized. Essentially all of the most important international organizations have authority to 

respond to health and environmental concerns. Yet when all have power, no one in fact is 

responsible. Entangled, overlapping authority enables simultaneous and contradictory action due 

to conflicting goals and regimes, between regional and global-scale organizations, multilateral 

banks, or even among institutions within the UN system. The legal framework for international 

law is made up of over 500 multilateral treaties that cover an extremely wide range of topics and 

a myriad of international organizations with their own operating structures.  

Where there are public health issues, trade is inevitably involved. While the enviro-health 

legal subsystem seeks to create structures for taking precautions against and preventing risks, the 

international trade subsystem charts out its own solutions—which are not always compatible—to 

the problem. The World Trade Organization began to apply environmental regulations through 

the lens of the most-favored-nation and national-treatment principles, applying to environmental 



law the same level of consistency and logic used elsewhere. In a way, each country’s freedom to 

set its own level of acceptable risk in health and environmental matters, based on the legal 

disputes, as the EC—Asbestos, EC—Hormones and Brazil—Tires, that confirm states’ ability to 

enforce their own policies to promote public health and preserve the environment within their 

territory.  

Here, once again, the complexity of international law reveals antagonistic tendencies 

among legal subsystems that, according to some authors, can cancel each other out, damage 

legitimacy, and cause fragmentation and other problems discussed below. To address these 

problems, international health and environmental law norms have expanded and deepened. These 

norms are more or less accepted by states, according to economic and cultural interests affected 

by each particular subject area. What arises, in contrast to western law, which is typically regular 

and predictable, is a confusing, conflicting, non-hierarchical framework that carries varying 

levels of authority and commitment, depending on the state.   

  



4. Integration of the systems of law. 

 

Integration of law as the basis for EAEU interstate integration 

 

Introduction. Practical experience of law enforcement always poses new tasks to the 

theory of state and law. The urgency of an adequate legal assessment of the problems being 

solved in the post-Soviet space, especially during the Eurasian interstate integration, has now 

become acute. In carrying out legal modernization of the modern Russian state, the construction 

of the constitutional and legal mechanisms of the Eurasian interstate integration should become a 

part of this modernization. 

 

1. Importance of integrative legal understanding for interstate integration 

 

I’ll start from the end, with the conclusion: without integrative understanding of both law 

and law enforcement the process of Eurasian interstate integration will not be successful. Any 

other existing approaches to legal thinking will not work. Integrity of law and the integration of 

legislation are far from sufficient, but it is a clearly necessary condition for the success of 

Eurasian interstate integration. 

There is an illustrative example. In 1999, a decision was taken to establish a Russian-

Belarusian Union State, the relevant treaty was ratified and entered into force. Some higher 

bodies of the Union State have been created, although there may be far from complete, the union 

legislation exists, but an integrative understanding of the law makes it possible to see that the law 

of the Union State does not exist. As, therefore, there is no Union State itself. It is proclaimed 

but is not created. 

What is meant by Union legislation? The annually adopted budget of the Union State, the 

legal acts of the Supreme State Council and the Union Government, its Standing Committee, acts 

on the status of officials of the Union State, etc. From the standpoint of legal positivism, a 

natural, psychological or strong-willed theory of law, we see all the signs of law. However, there 

is no Russian-Belarusian Union law. 

Meanwhile, the formation of a single legal space within the framework of the Eurasian 

Economic Union, as before in the framework of the Customs Union and the Eurasian Economic 

Community, is the development not of an international but of a constitutional law of a 

supranational level. We are talking about the formation of constitutional and legal relations in 

their classic form, and that is why the key condition is the existence of a constituent act, rather 

than of bilateral or multilateral treaties and agreements. 

After the liquidation of the USSR and the rejection of integrative Soviet law, states 

participating in the post-Soviet space in the Eurasian interstate integration had to rebuild the law 

from scratch. On the contrary, the European integration has gone far ahead. The law of the 

European Communities had had supremacy over the national legal systems of the EU member 

states by the end of the twentieth century, it had a direct effect, and its norms were automatically 

integrated into the national law of all EU member states. EU law was provided with 

jurisdictional protection from judicial institutions of the EU and member states. Over the past 

decade and a half, the integrativity of European Union law has become a fact. 

 

The essence of integrative understanding of law 

 

Speaking about the need for an integrative understanding of law, one does not deny any 

of the existing definitions of law, one can use normative, sociological, value and any other 

approach to law. V.V. Lazarev attributes the possibility of jurisprudence to the future “in all the 

diversity of ideas about what exists and with a rich palette of conclusions about the need to agree 

on the recognition of the relativity of a single definition or even the concept of law”. It should be 



agreed with V.V. Sorokin, that the right, being a phenomenon of the spirit, in its entire depth can 

not be understood at all on the basis of the application of rationalistic methods. 

Integration of law means the completion of its internal structure, it assumes the 

inseparable internal coherence of law, its integrity and unity. Linked legal norms embodied in 

legislation can only create a phenomenon of law. V.V. Lazarev assumes that the approaches to 

law and the understanding of law should be “, because the very law is integrative ”. It is not 

because of the complexity, versatility and versatility of law as a phenomenon, but because of its 

integral nature, the integrity of its essence. 

Attempts to apply the notion of “integrativity”, but to abandon the concept of 

“integrality” are unreasonable, such a terminological duality is only a game of words. Let 

mathematicians worry that lawyers already take the integral from them. For social 

characteristics, both terms are important. 

With regard to law, it is appropriate to speak about its integrativity, but with regard to the 

legislation that is being formed to accelerate and deepen the integration processes, it is more 

appropriate to talk about integrality. If integrativity implies a certain completeness of the internal 

structure of law, then integrality bears in itself the trait of only the focus of legislation on the 

creation of internal cohesion and unity. Opposing of the law and the positive law is extremely 

fruitful. There is no coincidence that K.P. Pobedonostsev described law as an ideal for the state, 

an ideal in which “the most precious property of society and the main basis of its internal (and, 

consequently, external) wealth” is contained “. And because the fetishization of the law, which 

characterises bourgeois revolutions, when the emerging liberal worldview posed, according to 

P.I. Stuchka, the law in place of God [9], is now simply counterproductive. Only the delineation 

of law and legislation allows us to see the essence of the problem. 

And this essence is in the fact that the laws of the Union State and the Eurasian Economic 

Union that began to form are integral, but the law of these political and legal entities is not 

integrative today, it is simply not yet available. As a consequence, law enforcement in states 

participating in interstate integration is carried out only through the implementation of the norms 

of national legislation. 

It is unfortunate to read categorical statements that an integrative approach to law 

contradicts the objective, scientific approach. Unquestionably, Professor A.F. Cherdantsev has 

the right to any personal assessments, but admitting intolerance and incorrectness towards his 

opponents, making a firm conclusion that legal science does not need an integrative approach to 

law, he must be ready for the stern responses of Romantics who continue to believe in the 

freedom of creative search of the new ideas. 

Inter-state integration will only then move from the level of international cooperation and 

international law to the level of federal government and national (supranational) constitutional 

law, when international legal norms will grow into a single union (Federal) law, and the law of 

“objective integration, the right of total-unity can not be anything other than the law formed 

directly from the totality in which it carries out regulatory functions “. 

The integrative nature of law is the basis for law enforcement in the draft interstate 

integration 

It’s time to say that only with the integrative nature of the right integration project – the 

Eurasian Economic Union or the Russian-Belarusian Union State will be enforceable and open to 

implement legal norms. The possibility of law enforcement as a form of realization of the law is 

the next step after the issuance of the normative legal act to create the law. The aim of the legal 

act to create a complete unity of the legal system (the integration of legislation) will prove 

fruitless if the law does not achieve the qualities of integrativity. Even the acts of law 

enforcement will not yield results if the integrity of the law is still missing. 

Law enforcement in the narrow sense has specific features , and namely the presence of a 

special subject, the stage nature of the process, the individuality of the legal act of application of 

law, etc. 



But it seems appropriate and important to apply the term “law enforcement” in a broader 

sense, filling it with the meaning of implementing legislation. This is necessary for a more clear 

constitutional design of the law of integration associations. A broad understanding of law 

enforcement, of course, encompasses the entire process of the implementation of law in the life 

of society and the state, the importance of this approach allows one to feel the integrative nature 

of law in the public legal sphere. Only by understanding the law as a means of regulating public 

relations, bringing order, stability, recognition and protection of the interests and rights of their 

participants, one can achieve the unity of law enforcement in international systems of law 

enforcement, including such as the EEA and the Russian-Belarusian Union State. 

Law enforcement includes not only the issuance of an act of the authorized body with an 

individual authority order, but also the very ability of the realization of law. The enforcement of 

the norms of integral legislation makes the law alive and fills the integration models with 

development. It is not by chance that in the modern understanding of law, even including both 

the set of legal prescriptions contained in various sources, as well as the public-law and private-

law institutions connected with law (state, legal entities, etc.) are included in it. The dispute over 

terminology related to law enforcement issues in interstate integration can be lengthy, but at the 

constitutional level the resolution of such disputes is often impossible, remaining the lot of 

politicians, not lawyers. 

There are, however, particularities in which it is difficult to support the apologists of the 

integrative perception of law. For example, I can not agree with G.D. Gurvich, V.V. Lazarev and 

M.V. Nemytina in their conclusion about the possibility of the formation of law, and, 

consequently, law enforcement, in addition to the state, outside the activities of its bodies [5]. 

Moreover, secularization over the past centuries has largely led to the loss of the connection 

between law and morality. Perhaps my denial of denial is excessively conservative, but it is 

impossible to recognize the existence of law and law enforcement in the absence of state 

coercion. S.A. Muromtsev, wrote in 1879: “The legal (organized) defense is the main distinctive 

property of law which determines and causes other characteristic properties of law”. The law “is 

always backed up in its observance by the possibility of state coercion, without which it is not a 

law”. 

V. Lazarev, following the founder of “integrative jurisprudence” Jerome Hall believes 

that values are indispensable attributes of the rule of law. Absolutely romantic perception of law, 

considering any legal norm as, undoubtedly, a progressive phenomenon. The practice of concrete 

enforcement shows the opposite. 

The perception of value as an indispensable attribute of the legal norm is as erroneous as 

the identification of any celebration of the common will with the triumph of justice, humanity 

and virtue. 

Conclusions. If the process of gaining the integrity by the law of the EAEC and the Union 

State will not be accelerated, deepened and successfully completed, the Eurasian integration will 

degenerate into a race without a finish. And in Russia it will also be possible to draw a 

conclusion about the bare rituality of integration and the priority of the process of deepening of 

the implementation of constitutional principles in sectoral legislation, as has already been done 

in the Republic of Belarus. The future of the Eurasian interstate integration depends on each of 

us, first of all, specifically on national leaders. 

Eurasian interstate integration presupposes the movement of participants to a certain 

whole, the unification of states into a kind of unity that is gradually being transformed into a 

union state. By the way, the integrativity of modern Russian law is now being seriously tested. 

The practice of law enforcement in recent years, and indeed the dynamics of the development of 

the legislation of the Russian Federation in 1994-2016 showed an increasingly lower quality of 

the adopted laws, which need to be clarified literally from the moment they were adopted. The 

instability of legal regulation, when dozens of amendments are introduced annually into 

individual codes, weakens and corrodes both the legal and political system of Russia. It is no 

accident that the report of N.V. Tkachenko on the statistical analysis of federal legislation leads 



to the conclusion: the growing instability of legislation prevents planning the future of the 

country. 

For example, the Code of the Russian Federation on Administrative Offenses, adopted in 

2001, has been amended 517 times, and the Tax Code of the Russian has been amended 459 

times. The problem is not only the Russian one. Thus, G.A. Vasilevich, considering a similar 

situation in Belarus, had to state that “the instability of legislative acts undermines the credibility 

of specialists in the field of lawmaking”. 

 

European Integration Law 

 

European integration law studies the laws enacted by the European Union (EU). The EU 

is an economic and political union of Member States collaborating more and more closely in the 

fields of economics, foreign policy as well as law enforcement and the judiciary. The 

collaboration has been strongest in the economic sphere where, since the 1950s, the Member 

States have endeavured to integrate their national markets in order to establish a single common 

market. This aspect of collaboration is supra-national, and laws adopted by the EU constitute an 

integral part of each Member State’s internal legal system. 

The aim of the common market is to ensure the free movement of goods, workers, 

services and capital throughout the EU. This means that national rules constituting an obstacle to 

international commerce within the EU shall be abolished, and that the EU shall pursue a 

common trading policy in relation to non-EU countries. Thus, undertakings and employees of the 

Member States are entitled to offer their goods, services or labour throughout the EU to 

essentially the same extent as in their home markets. In pursuit of these aims some fundamental 

rules governing freedom of movement have been stipulated in the Treaty Establishing the 

European Economic Community (Articles 28, 39, 43, 49 and 56). In addition, various other 

common legislative documents have been adopted, regulating conditions of trade. The 

fundamental principle on which Community law is based is the principle of non-discrimination, 

which means that goods, services and workers shall be treated alike irrespective of the Member 

State from which they come. To the extent that the EU has not adopted common trade rules, 

individual undertakings and workers may directly invoke their right to establishment in another 

Member State pursuant to the Treaty. Since the European Market has not been wholly integrated 

yet, there are still differences between the Member States on issues such as alcohol policies, 

consumer protection and the environment. In such areas each Member State enjoys a certain 

leeway to adopt its own rules to protect such interests and may therefore ban goods and services 

coming from another Member State. The free movement of capital is regulated within the 

framework of the European Monetary Union (EMU) and the common currency euro. Sweden 

participates in the work of the EMU, but the national referendum held in September 2003 

resulted in the rejection of the euro as a currency in Sweden for the time being. In addition to 

rules governing freedom of movement, the EU has harmonised the field of competition law, 

agriculture and transport law within the framework of the Common Market. 

As appeared above, the EU has the authority to pass legislation binding on both the 

Member States and the individual nationals of those states. The Union has gained this authority 

by means of the Member States having ceded various spheres of their sovereignty to the EU. The 

EU is composed of five central institutions: the European Council, the European Parliament, the 

European Commission, the European Court of Justice (EU Court) and the European Court of 

Auditors. The legislative organ of the EU is the European Council which represents the Member 

States, and the European Parliament which represents the citizens of the EU. In a growing 

number of areas the EU may adopt legislation by means of qualified (two-thirds) majority, which 

means that individual Member States cannot stop the adoption of such legislation. The 

Commission also plays an important role in the legislative process, being the only organ that 

may submit proposals for new laws. The general function of the Commission is to safeguard the 

EU’s interests, and its overall role is therefore supervisory. 



The EU Court interprets and implements EU treaties, and secondary legislation. The 

greater part of the EU law is implemented and administered by the Member States, and the EU 

law issues are therefore often determined in the Member States. The national courts must request 

a preliminary ruling from the EU if there are any ambiguities regarding how EU law is to be 

applied. To ensure effective and uniform implementation of the EU law the EU Court has 

through its preliminary rulings, established various principles governing implementation of the 

EU law in the Member States. These include the principles of direct effect and primacy. Member 

States, including their public authorities and courts, must apply the EU  law loyally, ensuring 

that the legislation has the intended effect on the internal legal system of the Member States. 

 


